GENERAL BUSINESS TERMS 
for the provision of sub-licenses for the public showing of the copies of cinematographic works in cinemas and similar establishments 
I. Initial provisions
The General Terms and Conditions of Business (hereinafter referred to as GTC) regulate, in accordance with Section 1751 of the Civil Code No. 89/2012 Coll., the basic rights and obligations of film distributors and operators of cinemas and similar establishments (hereinafter referred to as "cinemas") when granting sub-licenses for the public performance of cinematographic works from recordings in cinemas and similar establishments, in accordance with Act No. 89/2012 Coll, Act No 121/2000 Coll. as amended (Copyright Act) and Act No 496/2012 Coll. on Audiovisual Works and Support for Cinematography and on Amendments to Certain Acts (Audiovisual Act).
2) Distributors of films (cinematographic works) and cinema operators shall conclude respective sub-licensing agreements for individual performances under the terms and conditions set out in these GTC, provided that any deviating contractual provisions shall prevail over the wording of the terms and conditions within the meaning of Section 1751(1) of the Civil Code.
II. Definition of expressions
Distributor
Distributor is a person who, in its business and in the extent of authorization from the holders of the rights to use the audiovisual work and its copies, gives the permission to third parties to use the audio-visual work in the Czech Republic, for cinematic presentations and for this purpose provides the licensee (operator) with the copy of the audiovisual work. 

Operator
Operator is an organizer of cinematic performances, i.e. a legal or natural person who organizes cinematographic performances at his expense and responsibility. 
Distribution
All activities related to ensuring the contractual, technical, marketing and other terms for the implementation of cinematographic performances by the operator.
Cinematographic work
Cinematographic work (hereinafter referred to as the film) is an audiovisual work intended for the viewing by the public through the cinematographic performances; cinematographic work is not an audiovisual work that has the nature of advertising. Within the meaning of the Section 62 in the Copyright Act, audiovisual work is a work created by the arrangement of audio-visual works, whether processed or unprocessed, which consist of the series of recorded, interlinked images evoking the impression of movement, whether accompanied by the sound or not, perceivable by the sight and if accompanied by the sound, perceivable by the hearing as well.
Cinematographic performance
Cinematographic performance allows the public to see the film in the cinema or in a similar manner. (For the purposes of these GBT it also means the screening of the film in the cinema or the film screenings).
Cinema
A place where the operator organizes cinematographic performances, or where the film screenings take place. Permanent cinema means a building with the permanently installed technical equipment, regularly conducting cinematographic performances. A cinema with limited hours means an object with the permanently installed technical equipment, engaging in the cinematographic performances intermittently. Occasional cinema is a room with technical equipment, temporarily installed to conduct cinematographic performances.
Digital D-Cinema

D-Cinema refers to the cinema specified in the preceding paragraph, equipped with the technology (DCI Server and DCI Projector) which must meet the requirements of the DCI System Specifications, published on the website (www.dcimovies.com) operated by the DCI Association (Digital Cinema Initiatives). Every cinema equipped with the DCI technology is subject to the distributor’s registration or the registration of his designated subjects. For the purposes of registration, the operator must provide all the necessary information on the technical equipment in the cinema before the film is shown. If the technical equipment (DCI Server or DCI Projector) is changed, each cinema must undergo the registration again.
Digital E-Cinema

E-Cinema refers to the cinema, which is equipped with a digital projector or other device that does not comply with the requirements of the DCI System Specifications but is able to publicly present movies and alternative content from the AVZ media, such as DVD, Blu-ray Disc, MP4, etc., or obtained by the recording of a copy from the network or wirelessly. The operator is obliged to register each such cinema and to provide the distributor with all the required information on the technical equipment in the cinema.
Viewer
Any person who attends the cinematographic performance (the film screening) in the cinema, or similar establishments.
Copies of films
· Digital copies of films for the D-Cinemas
A set of digital data in the form of DCP (Digital Cinema Package) that can be delivered to the cinema on the external memory unit, USB, or wirelessly over the network. DCP is usually encoded, and its screening requires the KDM (the Key Delivery Message), which is unique to each server and projector and contains the validity period which corresponds with the contract concluded between the distributor and operator. The distributor usually delivers the KDM 24 hours before the agreed start of the first screening and does that usually by e-mail or a repository.
· The film copies for the E-Cinema

The audiovisual record in other than the DCI format. The copy can be delivered to the cinema wirelessly via network or on a carrier. Audiovisual recording carrier for the E-Film Cinema can be DVD, Blu-ray Disc USB and so on.
· Optical film copies
Film recording medium enabling the screening of a film. Optical film copy is usually 35 mm wide film strip marked by the registration number. Optical film copy is secured by a solid portable box preventing its damage. This box must be always identified by the number of the optical film copy, the film title, distributor’s name and a number indicating the number of boxes in a complete set of the Optical Film Copy.
Program scheduling (also referred to as deployment)

Contractual arrangement between the distributor and operator regarding the screening of the specific film, the number of performances, date, time, the cinema location and its technical facilities, the screening technology, copies of the film, setting the calculation of proceeds to the distributor, accessibility and other conditions for the film screening on which both parties have jointly agreed in advance. Programming is usually done through the DISFILM portal. With this programmatic deployment, the relevant sub-licensing agreement is concluded for the use of the specific Film.
Sub-license

Sub-license is a non-exclusive and binding authorization provided by the distributor to the operator to use a particular film, its audiovisual recording and all copyrighted works, performances and other rights related to copyright contained in the film, with the exception of copyrighted music, the screening of its copy in the cinema, making it accessible to the public by an audiovisual recording device as defined by the Section 20 of the Copyright Act in the manner and extent specified in the program schedule.
In accordance with the relevant provisions of the Copyright Act, the operator is required to obtain at his responsibility and cost a permission to the use the music contained in the film and must do that from the collective administrator, which is the PUA (The Protective Union of Authors) and to obtain the rights to the music by concluding a collective licensing contract, or on the basis of a collective license contract concluded by the Association of Cinema Operators as a person authorized to defend the interests of the users associated with it, or on the basis of a framework cooperation agreement concluded with PUA by the Association of Cinema Operators and the Union of Film Distributors.
With the expiry of the duration for the use of films (i.e. the "deployment" time), the authorization to use a particular film shall be terminated.
Distribution list

A document issued by the distributor with each individual film, which in addition to identifying the producer and distributor usually contains the distribution name of the film, the basic synopsis, the names of authors, actors and other creators, the film’s original name and country of origin, the production year, length, video format, the type of audio recording, language version, duration of the rights and accessibility. The distribution list contains mandatory information as defined by Act No. 496/2012 Coll., § 4 and § 5(2), (3).
The use of transport 
Instructions from the distributor to the operator on the binding movement of the film copy, usually via the DISFILM portal, i.e. the date of shipment, the exact address of the receiving and sending entity (distributor or operator). In the cases requiring the operational and urgent decisions, the transport instructions can be agreed verbally. In the event that a change in the use of transport occurs less than 24 hours before the specified date of shipment, the distributor shall notify the operator about this change by a special e-mail message or by the phone.
Performance profile – the weekly performances 
A standard schedule of the film screenings in the cinema. It usually involves the weekly performances, beginning with the first performance on Thursday and ending with the last performance the following Wednesday. The basic performance profile specifies the number of cinematographic performances usually shown in the individual days of the week, or a number of performances per month.
Record on the copy condition 

A document used to record the exact technical condition of the optical film and the number cinematographic performances conducted with the specific film. The records are prepared by the projectionist or other employee authorized by the operator during the preparation before the optical film copy is shipped. This record is certified by his signature and the operator’s stamp. The record is attached to the optical film copy and it is enclosed in the portable box.
Technical certification
A document, which is proving the ability of the equipment in the cinema to screen the copy of the film. Technical certificates are issued by the authorized technicians; their list is maintained by the UFD and ACO. With this certificate the operator demonstrates to the distributor that the equipment operates properly. Technical condition of equipment used in the D-Cinemas is validated by the supplier (integrator), the technical condition of the equipment used in the E-Cinemas is the full responsibility of the operator.
Service protocol
The condition of the D-Cinema equipment is verified by the supplier (integrator), the operator is fully responsible for the technical condition of the E-Cinema equipment.

Admission fee 

Admission, including voluntary admission, means the price paid by the viewer for admission to individual cinematographic performances. Admission fee within the meaning of Section 26 of Act No 496/2012 Coll. means the amount of money paid by a participant in order to attend an event. The admission fee cannot be linked to or combined with any other service.
Gross revenue 

Gross revenue means the total amount actually collected for the admission to the cinema, including the VAT. 
Net revenue
Net revenue is the gross revenue less 
· VAT (if the operator pays the tax) 
· cinematographic performance fee (according to Act 496/2012 Coll.)

· the OSA royalties in the amount approved by UFD and APK. 
The resulting net revenue is divided in an agreed proportion between the cinema operator and the distributor, unless a sub-licence is granted for a so-called fixed rental fee.
Fee from cinematographic performances

The cinema exhibition fee is paid to the Cinematography Fund by the cinema operator in accordance with Section 26 of the Audiovisual Act. The fee period is the calendar quarter. The calculation procedure corresponds to the valid fee declaration published on the website of the State Cinematography Fund. A fee return is required even if the fee liability for the relevant period is zero.
The licensing fee (the so called rental) 
The fee paid to the distributor for the provision of sub-license to use the film copy by showing it to the public by operating from a recording, which used to be customarily known as the "rental". The percentage licensing fee means a contractually specified share of the net sales attributable to the distributor. Thus calculated license fee does not include the VAT, which is added if the distributor pays the tax. 
The fixed licensing fee means a fixed amount the operator shall pay to the distributor for the provision of sub-license for a fixed term (regardless of the number of viewers and revenue).
The form of licensing fees, the amounts and the payment due time have been agreed in the contracts between the operator and distributor.
Admission ticket 

The printed or electronic authorization to enter the cinema for the performance. 

The cinema inspections
Monitoring the compliance with the GBT and checking the accuracy of the revenue reporting, the visitor traffic and related charges. Control of the registration of the cinematographic performance fee according to § 26 and § 29 of Act 496/2012 Coll, inspection of technical certificates and technical quality of the screening, monitoring the use of advertising and promotional materials and advertising films, control over the performances in the cinema, the inspection how the film copies are handled and inspection of the copyright protection.
III. The binding terms
1) The binding contractual business relationship starts by the confirmation of the program schedule by the distributor and operator. The method of confirmation is given by means of a separate contractual relationship between the distributor and operator.
Prior to the film screening the distributor must deliver or otherwise make available the film distribution list to the operator.
2) The operator must comply with the agreed terms, with the screening of the film in the agreed cinema, with the established calculation of remittances to the distributor, with the specified accessibility requirements and other details approved in the program schedule and specified in the distribution list.
3) The GBT shall not be breached providing one the contractual parties informs the other party about the change of program prior to the confirmation of the program schedule or if the parties agree on the change.
4)  Prior to the screening of the film, the distributor shall be obliged to provide transport and other logistics if these are necessary for the film screening and the operator shall be obliged to use and comply with these. The distributor shall be responsible for the accuracy of the transport and other instructions and for the delivery of the film to the operator.
IV. Cinematographic performances
1) The distributor and operator must comply with the principles of copyright protection. The operator must place a sign in a prominent place in the cinema, warning the viewers about the prohibition of illegal preparation of film copies.
2) The operator shall be obliged to screen the copy of the film in its entirety, as it was provided by the distributor or a third party.
3) The placement of commercial advertising before the cinematographic presentation of a particular film is possible at the prices that are usual in the market. However, each case must be dealt with in the specific contract between the distributor and operator, so that the operator could fulfill the terms of his contracts with advertising agencies.
4) The operator shall not lend any copy of the film to a third party or allow the creation of additional copies.
5) The distributor shall supply the copy of the film for distribution in a condition fit for the use and the agreed purpose. In the event there is a need for a special procedure while handling the copies of the film (such us the pre-set order when recording the Czech subtitles, etc.), the distributor shall provide these copies of the film with the relevant instructions, or shall inform the operator by other means.
6) The operator is committed to conduct the cinematographic performances while complying with the specified technical parameters of the film copy, in the highest quality and with the due professional care.

7) The operator is obliged to ensure the safe handling, storage and use of the copy of the film, as well as its deletion after prior notice to the respective distributor or Disfilm.
8) The operator must immediately and demonstrably inform the distributor about any damage to the copy of the film. In such case the operator must proceed according to the distributor’s instructions.
V. Advertising and promotion in the cinema
1) The distributor agrees to provide the operator with the available advertising and promotional material for the first screening of the film. Its extent and quantity, or the time of delivery shall be agreed between the operator and distributor with each title during the confirmation of the program schedule.
2) The operator is committed to use the supplied advertising and promotional materials accordingly, i.e. for the promotion of a particular film and in conformity with the distributor’s and operator’s interests.
3) The distributor and operator shall be using other procedures for advertising and publicity of films, in order to increase the awareness and interest of potential audiences in the cinematographic performances at the cinema.
VI. Records and statements
1) The operator shall maintain trustworthy and verifiable records of the sold and unsold admission tickets, especially the daily statements of revenues and attendance. 
2) The operator is obliged to declare the number of spectators for fixed rental performances.
3) Admission ticket must contain the name of specific performance for which it can be used (the place, date and time) and the total price to be paid by the participant to the performance. The use of pre-printed tickets, ticket printing and issuance of electronic tickets must be clearly recorded as to allow the secure identifying of the number of tickets sold to individual performances, pricing, the use of discounts and free tickets. The so-called blank tickets (i.e. the tickets without the above identification) shall not be allowed. 

4) When using the computerized ticketing systems in the cinema (see the contents of the previous Paragraph 3), the operator shall be obliged to use only the software audited by the UFD or equipped with other internationally valid certificate. The operator is obliged to keep reliable and verifiable records of voluntary admission fees. 
5) The operator may give a discount to the holders of the PSH or PSHRG ID cards. Unless the contract with the distributor specifies otherwise, the operator may provide discounts on the basic admission if the records meet the requirements of trustworthiness and verifiability. 
6) Unless the contract with the distributor specifies otherwise, the operator shall have the right to distribute free tickets up to the 2% of total tickets sold for one scheduled program of the film or two free tickets for one performance. This percentage amount may be increased only after an agreement with the distributor, such as in the case of the agreed marketing support of the film.
7) The operator must keep trustworthy and verifiable records of the issued free tickets.
8) The operator shall ensure the implementation of the statement at the end of the ticket sales every day within 1 hour after the beginning of the last screening of each film. When using the audited computerized system, this can be done once a day after the end of the entire performance schedule.
9) Unless agreed otherwise and subject to the distributor’s instructions, the following business day after the end of the week the operator must enter the results of the film performances on the web interface, or on the supplied form and send them electronically or by other means. The license fee shall be sent under the separate agreements between the distributors and operators.
10) The operator of D-Cinema is obliged to ensure that the facility retains the footprint of the cinematographic performances ​​on the server and upon request must allow the distributor to inspect the number of performances recorded on the D-Cinema servers. If this operation requires the assistance from a service company or from the cinema integrator, the costs shall be borne by the party that requested the inspection, providing the check-up does not detect a violation of agreements associated with the damage to the distributor.
VII. Inspections
1) The operator must to allow the employees of the UFD for checking the cinemas to inspect the cinema without any undue delay. The operator shall be obliged to allow the inspection of the related documents by the person authorized by the distributor whose film is currently scheduled in the program.
2) The operator must order the responsible cinema employees (the cinema manager, assistant manager or cashier) to assist during the inspections in the cinema.
3) The person conducting the inspections must identify himself with the relevant document (ID card) or a power of attorney, which he shall obtain from the UFD (or distributor). 
4) The person conducting the inspection shall be obliged to prepare a protocol about the results of the inspection, of which a copy shall be received by the cinema operator, or his authorized representative. The operator shall have the right to express his opinion about the protocol. 
5) Destruction of the data on the D-Cinema server, or the failure to allow the distributor or a person authorized by the distributor to verify the number of D-Cinema performances is considered to be the rejection of inspections in the cinema and it represents a serious violation of the GBT, based on which the distributor may immediately terminate the mutual contracts, regardless of the program schedules which were prepared earlier.
6) The UFD and film distributor also carry out inspections to determine the current number of viewers present at a particular cinematographic performance. Therefore, upon the request from the UFD or from the film distributor, the operator shall be obliged to provide a breakdown of viewers for individual cinematographic performances. To increase its trustworthiness, such check-up must be confirmed by two participants to the cinematographic performance. The operator shall be obliged to explain any potential differences detected in the number of viewers at the cinematographic performance and must undertake appropriate measures in order to avoid such differences.
VIII. Breach of obligations, liability for damage, penalties
1) The distributor and operator shall comply with the obligations arising from their mutual contractual relationship and the GBT.
2) The operator shall be obliged to protect and care for the film media provided to him against damage, theft or destruction the film carrier provided to him and to protect and care for all the data stored by the DCP on the operator’s DCI server, to prevent the viewers or other third parties from making copies of the film during its performances and to effectively check whether any such copyright infringement is not occurring. The operator has the right to store the DCP on the back-up hard drive or by other means, in order to be used at the later time, if due to insufficient capacity it cannot be stored on the D-Cinema server.
3) Failure to comply with the contractual terms between the distributor, operator and the GBT, shall give the distributor and operator the right to demand penalties from the other party, without prejudice to the right to be compensated for damages.
4) The following are the main reasons which shall be interpreted as a breach of obligations: 
· cancellation of the film performance demonstrably caused by either party (except for the force majeure),
· failure to comply with the agreed amount of the licensing fees,
· failure to comply with the agreed due time for the payment of the licensing fees,
· failure to supply promotional materials available to the distributor, despite the requests by the cinema, unless agreed otherwise in the program schedule, 
· damage to the film copy, unauthorized interference with the data on the DCI Server and DCP,
· record-keeping violation of the ticket sales, revenues, discounts, free tickets and the viewer traffic,
· copyright infringement,
· violation of the shipping instructions, 
· refusing to allow inspections in the cinema, 
· the use of non-audited, respectively non-certified computerized ticketing system, or interfering with the system, which is contrary to the rules prescribed by its manufacturer,
· violation of other terms, agreed in the contract between the operator and distributor.
5) Contractual fines for damages shall be governed by a separate contract between the distributor and operator. However, the contractual fines must be balanced and must not discriminate against one of the contractual parties at the expense of the other contractual party. 
6) Unless the contractual parties agree otherwise, in the event the cinematographic performance in the cinema is canceled, the cinema where such cancelation has occurred shall provide a compensation equivalent to 50% of the average revenue from one film screening (performance) in the last 12 months, calculated according to the last results in the UFD cinema. If the cinema causes that the film screening in the next cinema is canceled, such as by the failure to comply with the shipping instructions, then the distributor and the damaged cinema may ask to be compensated. If the cause of the damage or its amount is disputed, then the damaged cinema must recover this compensation through the distributor with whom it has entered into a contract. 
7) In connection with the inspections in the cinema (in addition to the reimbursement of damages and penalties arising from the contacts between the operator and distributors), the cinema operator must cover all expenses incurred by the inspectors in the following situations: 
· refusal to allow inspection by the cinema operator or his employee present in the cinema, 
· discovery of the GBT violations associated with the damage to the distributor.
IX. Final provisions
1) These General Business Terms for the provision of sub-licenses used for the distribution of audiovisual works were approved by the UFD General Meeting on June 23, 2021 and by the APK General Meeting on June 28, 2021 and shall enter into force on July 1, 2021. On that date, the General Business Terms for the granting of sub-licences for the public performance of recorded works in cinemas and similar establishments, as amended by Amendment No 2 of  July 1, 2013, shall cease to apply. 
2) The main motive for the acceptance of the General Business Terms is to help with the creation of the bilaterally beneficial and balanced contractual mechanisms which will help to harmonize the overall efficiency of the film distribution and the operations of the cinemas. While negotiating the contractual business relations, the distributors and operators shall comply with the regulations for the protection of competition. 
3) Further, the General Business Terms shall mean the determination of the basic contractual principles on which it shall be possible to set the individual terms in the separate contracts between the distributors and operators.

4) The parties which shall accept the fact that these General Business Terms for the provision of sub-licenses used for the distribution of audiovisual works shall become the basis for the preparation of individual contracts between the distributors and operators and these parties agree that these terms are understandable to them and they agree with them. 
On behalf of the Association of Cinema Operators
On behalf of the Union of Film Distributors
Civic Association
Association of Common Interests
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